STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

Commissioner Charlie Brown called the September 27, 2010 emergency special meeting of the Clay County Commissioners to order at 10:30 a.m..  Those present included Commissioners Charlie Brown, Paul Sinders, and  Jack Withers. Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF WIDESPREAD FIRE HAZARD
Attorney Eric Somheil explained the proposed Ordinance to set forth a specific amount of time to observe restrictions on outdoor burning or “burn bans”.  The proposed ordinance allows the Commissioner President to enact a ban for up to seven (7) days at anytime.  
Paul Sinders stated that he is not interested a permanent ban and will not support that.

Sheriff Mike Heaton stated that does see the purpose, but the situation will correct itself, when the rains do come.

Bryan Husband reported that there have been several incidents in the south part of the county requiring multiple agencies to respond.

Copies of the following ordinance were furnished to all present:

 SEQ CHAPTER \h \r 1ORDINANCE No. 18 - 2010 

ORDINANCE REGARDING WIDESPREAD FIRE HAZARDS


WHEREAS, Restrictions on outdoor burning activities or “burn bans” can be ordered by any local fire chief for his or her jurisdiction, or by the legislative body of a city, town or county.  


WHEREAS, Indiana Code Section 10-14-3-29 provides in part as follows:


(a) A local disaster emergency:

(1) may be declared only by the principal executive officer of a political subdivision; and 
(2) may not be continued or renewed for more than seven (7) days except by or with the consent of the governing board of the political subdivision. 


Any order or proclamation declaring, continuing, or terminating a local disaster emergency shall be given prompt and general publicity and shall be filed promptly in the office of the clerk of the political subdivision.



WHEREAS, It is hereby declared to be the purpose of this Ordinance to reduce the risk of fire in order to protect public safety, health and welfare and enhance the environment of the people of the unincorporated areas of Clay County, Indiana.  County shall mean and include the unincorporated areas of Clay County, Indiana. 


NOW THEREFORE, whenever there is declared restrictions on outdoor burning activities or “burn bans” within the County, or any type of local disaster emergencies requiring restrictions on burning, the following shall immediately go into full force and effect and last throughout the duration of such event:

1.  The following activities shall be prohibited in Clay County, Indiana:


A.
Campfires and/or other recreational fires, unless enclosed in a fire ring, with dimensions of 23 inches in diameter and 10 inches high or larger; 


B.
Open burning of any kind using conventional fuel such as wood, or other combustible matter, with the exception of grills fueled by charcoal briquettes or propane; and


C.
The burning of debris, such as timber, vegetation, including such debris that results from building construction activities.

2.
Where burning in barrels is authorized, each such barrel must have a 1/4 inch mesh top; and burning in such barrel will  be authorized from dawn to dusk only.

3.
Charcoal from permitted grills shall not be removed from the grills until the charcoal has been thoroughly extinguished.

4.
The personal use of any and all fireworks shall be strictly discouraged. 

5.
All public offices and employees of Clay County are hereby directed to exercise the utmost diligence in the discharge of duties required of them for the duration of the emergency and in execution of emergency laws, regulations, and directives whether state or local.

6.
All residents, individuals and entities are called upon and directed to comply with necessary emergency measures, to cooperate with public officials and disaster service forces in executing emergency operation plans, and to obey and comply with the lawful directions of properly identified officers.

7.
Any burning that lead to the dispatch of local or mutual aid fire departments from inside or outside the County may be pursued by the responding department for reimbursement of costs under Indiana Law with civil actions if needed. 

8.
(A)  Any resident, individual and/or entity being in violation of this Ordinance shall incur a fine of $300.00 per day, with each day of being in violation being a separate offence.  

(B) In addition to the foregoing penalties, the Board of Commissioners of Clay County, Indiana, by appropriate action, may seek injunctive relief, requesting the court to enjoin or order the abatement of any violation of this Ordinance.  

(C ) That in the event any Court action is required for the enforcement of the penalties and/or other Court action under this Ordinance, the County shall be entitled to reimbursement for reasonable attorney fees as determined by the Court under the provisions of I.C. 36-1-4-17.  


This Ordinance shall be effective upon its passage and proper publication. 


PASSED, ADOPTED AND ORDAINED this 27th day of September, 2010.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA

/s/ Charles Brown

/s/ Paul Sinders

/s/ Jack Withers

ATTEST:

/s/ Mary Jo Alumbaugh

Auditor, Clay County, Indiana
A motion to suspend the rules, and pass on first reading was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

A motion to pass Ordinance 18-2010 was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

Copies of the following resolution were furnished to all present:

RESOLUTION No. 9 - 2010 

RESOLUTION DECLARING A BURN BAN FOR THE UNINCORPORATED AREAS OF CLAY COUNTY, INDIANA


Pursuant to the provisions of I.C. 10-14-3-29, the Board of Commissioners of Clay County, Indiana hereby declares an emergency whereby it is necessary to make restrictions upon burning.  Various fire weather watches have been issued by the National Weather Service in regards to low humidity, strong gusty winds and dry vegetation in the area.  Therefore, all provisions of Clay County Ordinance 18- 2010 shall be in full force and effect from this date to and including the 15th day of October, 2010.  Such Ordinance provides in part as follows:

1.  The following activities shall be prohibited in Clay County, Indiana:


A.
Campfires and/or other recreational fires, unless enclosed in a fire ring, with dimensions of 23 inches in diameter and 10 inches high or larger; 


B.
Open burning of any kind using conventional fuel such as wood, or other combustible matter, with the exception of grills fueled by charcoal briquettes or propane; and


C.
The burning of debris, such as timber, vegetation, including such debris that results from building construction activities.

2.
Where burning in barrels is authorized, each such barrel must have a 1/4 inch mesh top; and burning in such barrel will  be authorized from dawn to dusk only.

3.
Charcoal from permitted grills shall not be removed from the grills until the charcoal has been thoroughly extinguished.

4.
The personal use of any and all fireworks shall be strictly discouraged. 

5.
All public offices and employees of Clay County are hereby directed to exercise the utmost diligence in the discharge of duties required of them for the duration of the emergency and in execution of emergency laws, regulations, and directives whether state or local.

6.
All residents, individuals and entities are called upon and directed to comply with necessary emergency measures, to cooperate with public officials and disaster service forces in executing emergency operation plans, and to obey and comply with the lawful directions of properly identified officers.

7.
Any burning that lead to the dispatch of local or mutual aid fire departments from inside or outside the County may be pursued by the responding department for reimbursement of costs under Indiana Law with civil actions if needed. 

8.
(A)  Any resident, individual and/or entity being in violation of this Ordinance shall incur a fine of $300.00 per day, with each day of being in violation being a separate offence.  

(B) In addition to the foregoing penalties, the Board of Commissioners of Clay County, Indiana, by appropriate action, may seek injunctive relief, requesting the court to enjoin or order the abatement of any violation of this Ordinance.  

(C ) That in the event any Court action is required for the enforcement of the penalties and/or other Court action under this Ordinance, the County shall be entitled to reimbursement for reasonable attorney fees as determined by the Court under the provisions of I.C. 36-1-4-17.  


RESOLVED this 27th day of September, 2010.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA

/s/ Charles Brown

/s/ Paul Sinders

/s/ Jack Withers

ATTEST:

/s/ Mary Jo Alumbaugh

Auditor, Clay County, Indiana


A motion to pass Resolution 9-2010 with October 15, 2010 as the expiration date of the ban, was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF ADJOURNMENT

There being no further business pertaining to this emergency meeting, a motion to adjourn was made by Paul Sinders, and seconded by Charlie Brown.  Motion carried 3 ayes.
Clay County Commissioners

Attest:

Clay County Auditor
